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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),      

SONITPUR, TEZPUR 

G.R CASE NO:- 1071/12 

Under section: - 498A/34 IPC. 

                                         

                                        State 

                                         -VS- 

       1) Shri Ajit Pathak  2) Smti. Maheswari Pathak.                                                                                                                                                                                                                                                                                                                                                                                                                                         

                                                                      ………………………accused. 

 

Present: - O. Mize, A.J.S. 

Counsel appeared:- 

For the prosecution: - L.Hazarika. 

For the defense: - R.Tamuli.   

Evidence recorded on: - 27.05.13, 23.05.14, 19.02.15, 23.07.15. 

Argument heard on: - 23.07.15 

Judgment delivered on: - 23.07.15 

JUDGMENT 

                The prosecution’s case in brief is that, on 04.05.12 the informant Shri 

Hemen Das lodged a F.I.R at Tezpur P.S informing that his daughter Mamu 

Pathak was subjected to cruelty by her husband and her mother-in-law.  

                The police registered the case and after investigation laid charge 

sheet u/s 498A I.P.C against accused Ajit Pathak & Maheswari Pathak. 
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                 The accused persons were summoned to stand trial. Copies of the 

relevant documents were furnished to the accused persons. Charge u/s 498A/34 

IPC were framed against the accused persons. The charge were read over and 

explained to the accused persons. The accused persons pleaded not guilty and 

claimed to be tried. 

                 The Prosecution examined seven witnesses and closed its evidence. 

The victim was examined as court’s witness. The accused persons were 

examined u/s 313 Cr.P.C in which they pleaded their innocence.                                

                 I have heard the argument of ld. Counsel for the accused persons 

and also the ld. Asst.P.P for the state.                                                                             

POINT FOR DETERMINATION 

1.       Whether the accused persons in furtherance of common intention 

subjected Mamu Pathak to cruelty and thereby committed an offence punishable 

u/s 498-A/34 IPC? 

DECISION WITH REASONS 

                 The provisions of Section 498A IPC read as                                                                                                                                                                                            

under:- "Whoever, being the husband or the relative of the husband of a  

woman, subjects such woman to cruelty shall be punished with imprisonment for 

a term which may extend to three years and shall also be liable to fine. 

                 Explanation. - For the purposes of this section `cruelty ‘means:-  

(a) any wilful conduct which is of such a nature as is likely to drive the  woman 

to commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; 

(b) harassment of the woman where such harassment is with a view to coercing 

her to any person related to her to meet any unlawful demand  for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand." 
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                 The basic ingredients of Section 498A I.P.C are cruelty and 

harassment. The elements of cruelty so far as clause (a) is concerned, have been 

classified as follows:-  

(i) any `wilful' conduct which is of such a nature as is likely to drive the woman 

to commit suicide; or   

(ii) any `wilful' conduct which is likely to cause grave injury to the woman; or 

(iii) any `wilful' act which is likely to cause danger to life, limb or health, whether 

physical or mental of the woman. 

                 For the purpose of clause (b) the essential ingredients are as under:- 

(I)  The harassment of a married woman. 

(II) With a view to coercing her or any person related to her to meet the 

unlawful demand of dowry or for any property or valuable security or on account 

of her failure or failure of any person related to her to meet such a demand. 

              Therefore, the charge under Section 498A can be brought home if 

the essential ingredients either in clause (a) or (b) or both are found duly 

established.                 

                 In the present case, I have gone through the entire evidence on 

record. It appears from the evidence of Pw1-Shri Hemen Das (informant) that 

accused Ajit Pathak is his son-in-law and accused Maheswari Pathak is the 

mother of Ajit Pathak. His daughter Mamu Pathak was married to accused Ajit. In 

the year of 2009 his daughter Mamu informed him that both of the accused 

persons had tortured her.  Pw1 has also deposed that he lodged FIR against the 

accused persons. But, they compromised the case. But, when accused persons 

did not compromise this case, he lodged the F.I.R of this case. In the cross-

examination Pw1 has deposed that he did not see when his daughter was 

tortured by the accused person.   

Cw1-Mamu Das/victim has deposed that Pw1 is her father and 

accused Ajit is her husband and accused Maheswari is her mother-in-law. Cw1 

has further deposed that he was beaten up for gas (LPG). So, it appears from the 

evidence of victim that, victim has not deposed of any continuous harassment 
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which is of such a nature as it likely to drive her to commit suicide or likely to 

cause grave injury to her or danger to her life, limb or health. Cw1 has also not 

deposed about any harassment to her by the accused persons for any unlawful 

demand. 

Pw2-Shri Jugel Pathak has deposed that there was frequent quarrel 

between the couple and one day the victim woman went to her parent house for 

taking LPG cylinder. In the cross-examination, Pw2 has deposed that he does not 

know between whom the quarrel took place and he had not seen any quarrel. 

So, it appears that Pw2 has not deposed of any cruelty meted out to Cw1 by the 

accused persons.  

Pw3-Smti. kalpana Das (mother of victim) has deposed that, 

informant (Pw1) is her husband and accused person (Ajit Pathak) is her son-in-

law. The accused person married her daughter Mamu Das (Cw1) about seven 

years ago and they have a son. The accused person and her daughter had a 

quarrel and her daughter came to her house. Pw3 has further deposed that her 

husband (Pw1) had instituted this case due to misunderstanding.  

Pw4-Shri Bijoy Das (brother of victim) has deposed that accused 

person (Ajit Pathak) is his brother-in-law. The accused person married his sister 

(Cw1 Mamu Das/victim) about seven years ago and they have a son. The 

accused person and his sister had a quarrel and his sister came to their house. 

Pw4 has further deposed that his father (Pw1) had instituted this case due to 

misunderstanding. His sister is living with Ajit Pathak.  

Pw5-Miss Purnima Pathak has deposed that she does not know 

anything about the occurrence of the incident and in the cross-examination, Pw5 

has deposed that at present Cw1-Mamu Das/victim is living peacefully with 

accused Ajit Pathak. 

Pw6-Shri Gunia Pathak has also deposed that he does not know any 

quarrel between accused Ajit Pathak and Mamu Das. At present they are living 

together. 
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Pw7-Shri Bhupen Das (brother of victim) has also deposed that his 

father (Pw1) had instituted this case due to misunderstanding and at present 

Cw1-Mamu Das/victim is living peacefully with accused Ajit Pathak. 

It also appears from the evidence of Pws that at present victim is 

living with the accused person peacefully and victim had also filed a petition for 

re-examining her and deposed during the re-examination that this case was 

instituted by her father. Accused Ajit Pathak is her husband and Maheswari is her 

mother-in-law. From the last three years she is living with her husband 

peacefully. They have a son and there is no quarrel between them. She is not 

willing to proceed with this case against her husband.   

                 Thus, it is clear from the evidence of pws that, the evidence of Pws 

does not in any manner satisfy the requirement   of    offences   u/s  498A  IPC  

against the accused persons. It also appears that from the last three years victim 

is living with her husband peacefully. They have a son and there is no quarrel 

between them and victim is not willing to proceed with this case against the 

accused persons. Therefore, accused persons cannot be held liable for the 

alleged offence and accused persons are deserves for acquittal from this case.  

ORDER 

                 In the view of the above findings and decision, accused Ajit Pathak & 

Maheswari Pathak are acquitted from the charges u/s 498A/34 IPC and set them 

at their liberty forthwith. The bail bond of the accused persons will remain in 

force for six months from today.   

                Given under the hand and seal of this court. 

                    

                                                              Sub-Divisional Judicial Magistrate (S),  

                                                                            Sonitpur, Tezpur 
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APPENDIX 

      Prosecution has examined the following witnesses:- 

Pw1-Shri Hemen Das. 

PW2-Sri Jogel pathak. 

Pw3-Mrs kalpana Das. 

Pw4-Mr Bijoy Das. 

Pw5-Miss Purnima Pathak. 

Pw6-Shri Gunia Pathak. 

Pw7-Shri Bhupen Das. 

     Prosecution has exhibited the following document:- 

Ext.1-FIR. 

Ext.1(1)- signature of Pw1. 

Ext.2-statement of victim. 

Ext.2(1), 2(2) & 2(3)- signature of victim.  

      Defence’s side has not examined any witness. 

 

 

 

 

 

 

 


